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I. STATEMENT OF CASE 
A. Nature of Case 
This is an action by Plaintiff-Appellant, John B. Kugler, a retired attorney, for money 
against his former partners in a limited liability company. Plaintiff-Appellant, Kugler, filed an 
action in Magistrate Court seeking recovery of money from the sale of land by the limited 
liability company, Pine Cone Investors, LLC, in which he and the Defendants-Respondents 
Heikes, Paul and Derr were members. 
Defendants-Respondents moved for summary judgment in Magistrate Court based upon 
affidavits on file and Plaintiff-Appellant Kugler opposed the same. 
Summary judgment was granted in favor of the Defendants-Respondents Heikes, Pahl 
and Derr and Plaintiff-Appellant Kugler appealed. 
The District Court held the appeal was not timely filed and dismissed the appeal. 
Plaintiff-Appellant Kugler appeals from this dismissal. 
B. Course of Proceedings 
January 17, 2008: Plaintiff-Appellant Kugler files an Amended Complaint in Magistrate 
Court for recovery of $9,999. (Order Granting Amended Motion for Augmentation, ~I). 
February 11, 2008: The Defendants-Respondents Heikes, Pahl and Derr file an Answer 
to the Amended Complaint and a Counterclaim. (Order Granting Amended Motion for 
A . ~'')) . ugmentat10n, ,1~ . 
RESPONDENTS' BRJEF - Page 3 
pahl09291 l .supremecourtbriefl .wpd 
March 25, 2008: Appellant Kugler, now appearing pro se, files a reply to Defendants-
Respondents' Counterclaim. (Order Granting Amended Motion for Augmentation, ip). 
August 8, 2008: Defendants-Respondents Heikes, Pahl and Derr file a Motion for 
Summary Judgment (Order Granting Amended Motion for Augmentation, if4, R., p.69; p.50) 
supported by the Affidavit of Kenneth W. Heikes in Support of Defendants' Motion for 
Summary Judgment and Affidavit of Thomas J. Holmes. 
September 23, 2008: Plaintiff-Appellant Kugler files his Motion for Partial Summary 
Judgment supported by his affidavit. (Order Granting Amended Motion for Augmentation, if5). 
October 10, 2008: The Second Affidavit of Kenneth W. Heikes is filed in support of the 
Defendants-Respondents' Motion for Summary Judgment. (R., p.176). 
October 21, 2008: Hearing on the Motion for Summary Judgment is held before the 
Honorable Steven Thomsen, Magistrate Judge. (Order Granting Motion for Supplemental 
Augmentation, ifl). 
October 31, 2008: Magistrate Thomsen recuses himself from the case, and the matter is 
assigned to Magistrate Judge Rick Camaroli; the Motions for Summary Judgment are set for 
hearing March 30, 3009. (Order Granting Motion for Supplemental Augmentation, ~[2). 
March 10, 2009: The Affidavit of David L. Hunter, CPA is filed by the Defendants-
Respondents in further support of their Motion for Summary Judgment. (R., p.237). 
March 19, 2009: Plaintiff-Appellant Kugler files Objection to Modification and Motion 
to Strike. (R., p.252). 
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March 30, 2009: At the hearing on the Motion for Summary Judgment, the Court 
reviewed the several motions, allowed the Affidavit of David L. Hunter, CPA and reset the 
hearing on the Motion for Summary Judgment for April 29, 2009. Plaintiff-Appellant Kugler 
was granted until April 24, 2009 at noon to file a response to the Affidavit of David L. Hunter, 
CPA and the Defendants-Respondents Heikes, Pahl and Derr were given until April 28, 2009 to 
respond to the affidavits filed by Plaintiff-Appellant Kugler. (Idaho Supreme Court Data 
Repository, Bannock County Case No. CV-2007-3142-OC). 
April 29, 2009: Hearing on the Motion for Summary Judgment is heard and the matter is 
taken under advisement. (Order Granting Motion for Supplemental Augmentation, ,rs). 
July 1, 2009: The Honorable Rick Carnaroli enters an Order on the Motion for Summary 
Judgment granting the Defendants-Respondents Heikes, Pahl and Derr's Motion for Summary 
Judgment and denying Plaintiff-Appellant Kugler's Motion for Partial Summary Judgment. 
Plaintiff-Appellants's Amended Complaint is dismissed and judgment is entered in favor of the 
Defendants-Respondents Heikes, Pahl and Derr on their Counterclaim and against the Plaintiff-
Appellant Kugler in the sum of $1,384.00. (Idaho Supreme Court Data Repository, Bannock 
County Case No. CV-2007-3142-OC). 
July 6, 2009: Defendants-Respondents Heikes, Pahl and Derr file a Memorandum of 
Costs and Attorney's Fees and an Affidavit of Thomas Holmes in support of the costs and 
attorney's fees. (Idaho Supreme Court Data Repository, Bannock County Case No. CV-2007-
3142-OC). 
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July 15, 2009: Plaintiff-Appellant Kugler files Plaintiffs Motion for Reconsideration. 
(Order Granting Motion for Supplemental Augmentation, i[6, filed stamped July 15, 2009, not 
June 15, 2009). 
July 20, 2009: Plaintiff-Appellant Kugler filed his Objection to Fees and Costs and an 
Affidavit on Objection to Fees and Costs. (Order Granting Motion for Supplemental 
Augmentation, i[7). 
August 28, 2009: Plaintiff-Appellant Kugler filed a Supplemental Objection to Fees and 
Costs with Motion to Vacate. (Order Granting Motion for Supplemental Augmentation, ~[8). 
September 30. 2009: Hearing is held on the Motion for Fees and Costs and Plaintiff-
Appellant Kugler's Motion to Reconsider and Objection to Fees and Costs. (Idaho Supreme 
Court Data Repository, Bannock County Case No. CV-2007-3142-OC). 
November 5, 2009: The Honorable Rick Camaroli enters his Order on the Motion for 
Reconsideration and Award of Costs and Attorney's Fees. (Order Granting Motion for 
Supplemental Augmentation, i19). 
November 5, 2009: Judgment is entered in favor of the Defendants-Respondents Heikes, 
Pahl and Derr and against the Plaintiff-Appellant Kugler in the amount of $9,678.50. 
(Defendants-Respondents' pending Motion for Augmentation of Record.) 
November 13, 2009: Defendants-Respondents Heikes, Pahl and Derr file a Motion to 
Correct the Court's November 5, 2009 decision on the Motion for Reconsideration and Award of 
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Costs and Attorney's No hearing is requested on that :\fotion as the Court has 
inadvertently used the word "Defendant" in three places where it is clear from the decision that 
the word "Plaintiff' should have been (Order Granting Motion for Supplemental 
Augmentation, ,r10). 
November 16, 2009: The Court enters a Corrected Order on Nfotion for Reconsideration 
and Award of Costs and Attorney's Fees. (Order Granting Motion for Supplemental 
Augmentation, ,r12). 
November 16, 2009: The Plaintiff-Appellant Kugler files an Objection to the 
Modification without a Hearing. (Order Granting Motion for Supplemental Augmentation, ,Jl 1) 
December 7, 2009: The Honorable Rick Camaroli enters the Orders on Objection to the 
Modification without a Hearing and Motion to Reconsider Award of Fees and Costs filed by the 
Plaintiff-Appellant Kugler; denies Plaintiff-Appellant Kugler's Objection to the Modification 
with a Hearing; denies Plaintiff-Appellant Kugler's Motion to Reconsider the Award of Fees and 
Costs and denies Plaintiff-Appellant Kugler's request for oral argument on his Motion to 
Reconsideration the Award of Fees and Costs. (Order Granting Motion for Supplemental 
Augmentation, ,Jl 3 ). 
January 5, 2010: Plaintiff-Appellant Kugler files his appeal to District Court. (R., p. l ). 
October 16, 2010: Honorable David C. Nye, District Judge, dismisses the appeal 
finding the Court lacked jurisdiction because the appeal had not been timely filed. (R., p.25; 
p.34). 
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December 6, 2010: Plaintiff-Appellant Kugler appeals the District Court's decision to the 
Idaho Supreme Court. (R., p.36). 
C. Statement of Facts 
This action centers around Pine Cone Investors, L.L.C., a limited liability company 
formed in 1994 by five members, the Plaintiff-Appellant Kugler, the Defendants-Respondents 
James Pahl, Ken Heikes and E.L. Derr, Jr., now deceased, and a fifth member, Darwin Sorensen, 
who is not involved in these legal proceedings. (Affidavit of Kenneth W. Heikes in Support of 
Defendants' Motion for Summary Judgment, R., p.69, ~[iJ2 and 3). 
The members each put in $10,000 and borrowed money from US Bank in the name of the 
entity with a personal guarantee signed by all five of the members. (Heikes Affidavit, R., p.70, 
~]5). Subsequently, in order to meet the needs of the company and service the loan, more money 
was needed but Plaintiff-Appellant Kugler declined to make any more contributions. ( Heikes 
Affidavit, R., p. 71, i]l 0). The Defendants-Respondents Heikes, Pahl and Derr put in an 
additional $72,000 each. (Heikes Affidavit, R., p.73-74, iJ21). In the final analysis, the 
Defendants-Respondents Heikes, Pahl and Derr each lost $15,176 on their investment and 
Plaintiff-Appellant Kugler ended up with a negative capital account of $1,384 for a total loss of 
$8,616 (Heikes Affidavit, R., p.73-74, i,i21 to 23) which Plaintiff-Appellant Kugler 
acknowledged and admitted in his reply to the Defendants-Respondents' Counterclaim was an 
obligation he owed back to the company. (Order Granting Amended Motion for Augmentation, 
iJ3 ). 
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Defendant-Respondent Heikes, who is a certified public accountant, made annual reports, 
did the tax returns and provided annual accountings to each of the partners. (Heikes Affidavit, R. 
page 70-75 and Exhibits C through 0). 
While the original Motion for Summary Judgment by the Defendants-Respondents 
Heikes, Pahl and Derr and the Plaintiff-Appellant Kugler's Motion for Partial Summary 
Judgment were filed and heard before the Honorable Steven Thomsen, Judge Thomsen 
disqualified himself and the matter was reassigned to the Honorable Rick Carnaroli. (Idaho 
Supreme Court Data Repository, Bannock County Case No. CV-2007-3147-OC, Order Granting 
Motion for Supplemental Augmentation, i12). 
Prior to hearing before Judge Carnaroli, the Defendants-Respondents Heikes, Pahl and 
Derr filed an Affidavit of David L. Hunter, CPA to supplement the record and go through the 
various scenarios analyzing the partnership capital. (R., p.237) Plaintiff-Appellant Kugler had 
asserted in his pleadings that there were various ways to compute or account for capital and that 
he was entitled to receive 1/5 of the net proceeds of the land sale. (R., p.178, irs). Plaintiff-
Appellant Kugler never provided any computations but Defendants-Respondents Heikes, Pahl 
and Derr filed Mr. Hunter's affidavit to show the partnership accounting and that there were no 
alternative ways of computing Mr. Kugler's capital account that would not result in him owing 
money to the company. (Affidavit of David L. Hunter, CPA, R., p.237). 
At the hearing on March 30, 2009, Judge Carnaroli allowed the filing of Mr. Hunter's 
affidavit but gave Plaintiff-Appellant Kugler additional time to get an affidavit from his 
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accountant. (Idaho Supreme Court Data Repository, Bannock County Case No. CV-2007-314 7-
0C). Plaintiff-Appellant Kugler did not produce any such affidavit nor any computation that 
showed he was entitled the return of any monies. 
On July 1, 2009, Judge Carnaroli entered summary judgment in favor of the Defendants-
Respondents Heikes, Pahl and Derr and found Mr. Kugler owed the amount of his negative 
capital account, $1,394.00 to the company. (Idaho Supreme Court Data Repository, Bannock 
County Case No. CV-2007-3147-OC). 
Subsequently Defendants-Respondents Heikes, Pahl and Derr filed a Memorandum in 
Support of Attorney's Fees and hearing on that was held September 30, 2011 to consider 
Plaintiff-Appellant Kugler's objections to the attorney's fees and the Motion for Reconsideration 
filed by him. (Idaho Supreme Court Data Repository, Bannock County Case No. CV-2007-
3147-OC). 
Judge Carnaroli on November 5, 2009 entered his Order on Motion for Reconsideration 
and Award of Costs and Attorney's Fees. (Order Granting Motion for Supplemental 
Augmentation, if9). 
Also on November 5, 2009, Judge Carnaroli entered Judgment in favor of the 
Defendants-Respondents Heikes, Pahl and Derr and against the Plaintiff-Appellant Kugler in the 
amount of $9,678.50 which included Defendants-Respondents costs and attorney's fees of 
$8,294.50 and the $1,384.00 on Plaintiff-Appellant Kugler's negative capital account. 
(Defendants-Respondents' pending Motion to Augment Record). 
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The Order on Motion for Reconsideration and A\vard of Costs and Attorney's Fees 
contained in its paragraphs 7, 8 and 9 a reference to the "Defendant" but clearly from the context 
of order, it should have read "Plaintiff'. Defendants-Respondents Heikes, Paul and Derr filed 
a motion (under Rule 60(a), I.R.C.P.) to correct the decision and did not request oral argument on 
the motion. (Order Granting Motion for Supplemental Augmentation, ,110). On November 16, 
2009, Judge Carnaroli entered a Corrected Order on Motion for Reconsideration and Award of 
Costs and Attorney's Fees correcting the three scrivener's errors that were made in the original 
order. (Order Granting Motion for Supplemental Augmentation, ,Jl2). No modification was 
made to the Judgment. 
Plaintiff-Appellant Kugler on November 16, 2009 filed an Objection to Modification 
Without a Hearing. (Order Granting Motion for Supplemental Augmentation, ,r11). 
On December 7, 2009, Judge Carnaroli entered Orders on [Plaintiff-Appellant Kugler's] 
Objection to Modification Without a Hearing and Motion to Reconsider Award of Fees and 
Costs which denied all relief sought by Plaintiff-Appellant. (Order Granting Motion for 
Supplemental Augmentation, ,I13). 
Thereafter, on January 5, 2010, Plaintiff-Appellant Kugler filed his appeal. 
The District Court, the Honorable David C. Nye, denied the appeal on the basis that he 
had no jurisdiction. Judge Nye found that the appealable order was the Judgment entered 
November 5, 2009 and that Plaintiff-Appellant Kugler's appeal should have been filed on or 
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before December 17, 2009. (R., p.25). Since the appeal was not filed until January 5, 2010, 
Judge Nye denied the appeal and entered judgment accordingly. (R., p.34). 
Thereafter, Plaintiff-Appellant Kugler appealed to this Court. (R., p.38). 
II. ISSUES ON APPEAL 
A. Whether the District Court was Correct it had no Jurisdiction to Hear Plaintiff-
Appellant Kugler's Appeal because the Appeal from the Magistrate's Judgment was not 
Timely Filed 
B. Attorney Fees on Appeal 
Defendants-Respondents Heikes, Paul and Derr request attorney's fees on appeal from 
Plaintiff-Appellant Kugler pursuant to Idaho Code§ 12-121. Plaintiff-Appellant Kugler has not 
presented any basis to reverse the decision of the District Court's decision that it had no 
jurisdiction to hear Plaintiff-Appellant Kugler's appeal. 
III. ST AND ARD OF REVIEW 
A. Jurisdictional Issue 
The Appellant Court exercises free review over issues of subject matter jurisdiction. 
Goodman Oil Co. v. Scotty's Duro-Bilt Generator, Inc., 148 Idaho 588, 590, 226 P.3d 530, 532 
(2010); State v. Kavajecz, 139 Idaho 482,483, 80 P.3d 1083, 1084 (2003). 
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B. Merits of Underlying Case 
When the grant of a Motion for Summary Judgment is appealed, this Court uses the same 
standard as used by the district court in ruling on the motion. Shawver v. Huckleberry Estates, 
L.L. C.. 140 Idaho 354, 93 P.3d 685 (2004). Summary judgment is appropriate if the pleadings, 
depositions and the affidavits show there is no genuine issue of material fact and the moving 
party is entitled to a judgment as a matter of law. Id.; I.R.C.P. 56 (c). 
When questions of law are present, this Court exercises free review and may draw its own 
conclusions from the evidence presented. Chapin v. Linden, 144 Idaho 393, 396, 162 P.3d 772, 
775 (2007). 
IV. ARGUMENT 
A. Plaintiff-Appellant Kugler Failed to Perfect a Timely Appeal 
The analysis begins with the record. Plaintiff-Appellant Kugler had filed a Motion for 
Partial Summary Judgment on September 23, 2008 and the Defendants-Respondents Heikes, 
Pahl and Derr had filed a Motion for Summary Judgment on August 8, 2008. Although initially 
heard by the Honorable Steven Thomsen, Judge Thomsen recused himself on October 31, 2008 
after oral argument on October 21, 2008. 
Defendants-Respondents Heikes, Pahl and Derr filed an additional Affidavit of David L. 
Hunter, CPA on March 10, 2009 and at the hearing on March 30, 2009, the new Magistrate, the 
Honorable Rick Camaroli, gave the Plaintiff-Appellant Kugler time to file a responsive affidavit 
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from his own accountant. Plaintiff-Appellant failed to do so and on July l, 2009, Judge 
Camaroli entered an order on the Motion for Summary Judgment granting the Defendants-
Respondents Heikes, Pahl and Derr's Motion for Summary Judgment, denying Plaintiff-
Appellant Kugler's Motion for Partial Summary Judgment and dismissing Plaintiff-Appellant 
Kugler's complaint. The July 1, 2009 Order granted judgment in favor ofDefendants-
Respondents Heikes, Pahl and Derr and against the Plaintiff-Appellant Kugler m the sum 
$1,384.00 and the Defendants-Respondents were awarded their reasonable costs and attorney's 
fees upon a timely application. 
On July 6, 2009, Defendants-Appellants Heikes, Pahl and Derr filed a Memorandum of 
Costs and Attorney's supported by an affidavit and on July 15, 2009, Plaintiff-Appellant 
Kugler filed a Motion for Reconsideration. These matters were ultimately heard on September 
30, 2009 and on November 5, 2009 Judge Carnaroli entered his Order on the .\fotion for 
Reconsideration and Award of Costs and Attorney's Fees and entered a separate Judgment in 
favor of Defendants-Respondents Heikes, Pahl and Derr in the amount of $9,678.50 representing 
a combined judgment of the $1,384.00 awarded the Defendants-Respondents on their 
Counterclaim and the balance being for costs and attorney's fees. 
On November 13, 2009, a motion (under Rule 60(a), I.R.C.P.) to correct errors on the 
November 5, 2009 Order on Motion for Reconsideration and Award of Costs and Attorney's 
Fees was made by Defendants-Respondents Heikes, Pahl and Derr with no hearing requested. 
The court had made obvious scrivener's errors in using the word "Defendants" in three places 
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where the ,vord "Plaintiff' should have been used. On November 16, 2009, Judge Carnaroli 
entered a corrected Order on Motion for Reconsideration and Award of Costs and Attorney's 
Fees correcting the scrivener's errors. No modification was made to the Judgment. 
On November 16, 2009, Plaintiff-Appellant Kugler filed his Objection to Modification 
vVithout Hearing which was denied by Judge Carnaroli on December 7, 2009. i\n analysis of 
Plaintiff-Appellant Kugler's November 16, 2009 filing (Order Granting Motion for Supplemental 
Augmentation, ,111) shows Plaintiff-Appellant Kugler: 
"[M]akes objection to the motion made by defendants' counsel 
without a hearing and requests a formal hearing by telephone on 
the grounds and for the reason that in large part the record is not 
evidentially supported by the record. Oral argument is requested." 
No other filings were made by the Plaintiff-Appellant Kugler until his Notice of Appeal filed 
January 5, 2010. 
The November 5, 2009 Judgment was a final judgment. Under Rule 14(a) I.AR., the 
time for an appeal is 42 days "from the date evidenced by the filing stamp of the clerk of the 
court on any judgment or order of the district court [that is] appealable .... " 
Rule 14 goes on to show the time for filing the appeal is "terminated by the filing of a 
timely motion which, if granted, could affect findings of fact, conclusions of law or any judgment 
in the action ( except motions under Rule 60 of the Idaho Rules of Civil Procedure or motions 
regarding costs or attorney's fees) .... " 
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Plaintiff-Appellant Kugler filed no motions which tolled the running of the 42 day appeal 
period. He only filed the objection to the November 13, 2009 Motion to Correct Decision filed 
by the Defendants-Respondents Heikes, Pahl and Derr. 
The District Court ruled Plaintiff-Appellant Kugler's appeal time ran on December 19, 
2009 and thus the January 5, 2010 Notice of Appeal of the magistrate's decision was not timely. 
An appeal must be perfected within the 42 day time period in order for the court to have 
jurisdiction to consider the appeal. An appeal taken after the expiration of the date for filing the 
appeal must be dismissed. 
In Large v. Mayes, 100 Idaho 450,600 P.2d 126 (1979), the court analyzed a judgment 
entered by the lower court and found that it satisfied the requirements of Rule 54(b), I.R.C.P. and 
thus was a final appealable judgment as defined by Rule l l(a)(2) of the Idaho Appellate Rules. 
Rule 11 ( a)( 1) provides that, among others, an appealable order is a final judgment as defined in 
Rule 54(a) I.R.C.P. Rule 54(a) LR.C.P. defines a final judgment either as one that has been 
certified as final pursuant to Rule 54(b )(1) which is not the case in this matter or 'judgment has 
been entered on all claims for relief, .... " Large v. Mays, 100 Idaho 450,453, 600 P.2d 126, 129 
(1979). In this action, the judgment entered by the Magistrate Judge on November 5, 2009 met 
that definition. 
Plaintiff-Appellant Kugler filed no motion that met the LA.R. Rule 14(a) standard that it 
"could effect findings of fact, conclusions oflaw or any judgment in the action ... " Plaintiff-
Appellant Kugler sought only to have a hearing on his Objection to Modification without 
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Hearing. Nothing was filed which would alter the judgment, thus the November 5, 2009 
judgment was final. Plaintiff-Appellant Kugler had 42 days from that date to file his appeal, 
which he did not. Timely filing is jurisdictional and since there was no timely filing, the District 
Court was correct in finding it had no jurisdiction to consider the appeal. Syth v. Parke, 121 
Idaho 162, 164, 823 P.2d 766, 768 (1991); Twin Falls County v. Coates, 139 Idaho 442,444, 80 
P.3d 1043, 1045 (2003). 
The District Court did incorrectly conclude in its decision on appeal that a motion was 
filed after the November 5, 2009 Judgment to reconsider costs and fees (R., p.29-30). The record 
shows that the only motion to reconsider fees and costs was made in Plaintiff-Appellant Kugler's 
Motion for Reconsideration filed July 15, 2009 ( erroneously captioned on the Order Granting 
Motion for Supplemental Augmentation, ,6, as having been file stamped June I 5, 2009), the 
Plaintiff-Appellant Kugler's Objection to Fees and Costs dated July 20, 2009 and the 
Supplemental Objection to Fees and Costs with Motion to Vacate filed August 28, 2009. The 
Magistrate Court dealt with that in its Order on Motion for Reconsideration and Award of Costs 
and Attorney's Fees filed November 5, 2009 and the corrected Order filed November 16, 2009. 
(Order Granting Motion for Supplemental Augmentation, ,,9 and 12). The Magistrate Court's 
December 7, 2009 Order that also dealt with the Motion to Reconsider Award of Fees and Costs 
was superfluous in that it had already been decided and no additional motions to reconsider the 
award of fees and costs were made after the Court's November 5, 2009 decision. The only 
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pending motion by the Plaintiff-Appellant Kugler was the Objection to Modification without a 
Hearing filed November 16, 2009. 
B. There were no Material Issues of Fact Precluding Summary Judgment 
Summary judgment is only appropriate if there are no material issues of fact in dispute. 
I.R.C.P. 56( c ). In this instance, even if the District Court had jurisdiction to consider Plaintiff-
Appellant Kugler's appeal, it would have found that there were no material facts in dispute. 
Plaintiff-Appellant Kugler presented no credible facts in his affidavits that showed any material 
issues of fact. His partner, Mr. Heikes, had annually provided an accounting of all the financial 
dealings of the entity as well as additional matters involving the litigation on the property and the 
sale of the property. (Affidavit of Kenneth W. Heikes in Support of Defendants' Motion for 
Summary Judgment, R., p.69-169; Second Affidavit of Kenneth W. Heikes, R., p.177). Plaintiff-
Appellant Kugler was an active, practicing attorney during all times in question involving the 
entity and never once advised Mr. Heikes that they were in violation of the governing Operating 
Agreement or the law. (Second Affidavit of Kenneth W. Heikes, R., p.177, ~3 ). Plaintiff-
Appellant Kugler and his friends got into an unprofitable business venture. They borrowed 
money and after the initial investment of $10,000 by each of the members was exhausted, 
additional monies had to be put in however Plaintiff-Appellant Kugler contributed no additional 
monies. Defendants-Respondents Heikes, Pahl and Derr each lost $15,176 on their investment 
and Plaintiff-Appellant Kugler only lost $8,616. (Second Affidavit of Kenneth W. Heikes, R., 
p.183, ~38). Plaintiff-Appellant Kugler never presented any credible facts that would preclude 
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the entry of summary judgment by the Magistrate's Court and even if the District Com1 had 
jurisdiction to hear the appeal, the result would be the same; summary judgment would have 
been affirmed. 
C. Respondents Heikes, Pahl and Derr are Entitled to Attorney's Fees on Appeal 
Defendants-Respondents Heikes, Pahl and Derr have requested attorney's fees on appeal 
pursuant to Idaho Code § 12-121 which requires that Plaintiff-Appellant Kugler' s appeal would 
have been brought frivolously, unreasonably or without foundation. Gustaves v. Gustaves, 138 
Idaho 64, 71, 57 P.3d 775, 782 (2002). 
Although Plaintiff-Appellant Kugler is a retired attorney, he appears in this matter pro se. 
"Pro se litigants are held to the same standards and rules as those represented by an attorney. 
Attorney fees will be awarded against a pro se appellant who brought or pursued an appeal 
frivolously, unreasonably, or without foundation." Twin Falls County v. Coates. 139 Idaho 442, 
445, 80 P.3d 1043, 1046 (2003) (citation omitted). In Twin Falls, fees were awarded in favor of 
the County because the Coates had filed their Notice of Appeal over twenty-one months too late. 
In this matter, Plaintiff-Appellant Kugler filed his appeal of the Magistrate's decision too 
late and the District Court had no jurisdiction to hear the appeal. Plaintiff-Appellant Kugler has 
frivolously pursued an appeal in this court and attorney's fees should be awarded to Defendants-
Respondents Heikes, Pahl and Derr. 
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V. CONCLUSION 
Based upon the standard of review and the record, Plaintiff-Appellant Kugler's appeal 
must be denied and the District Court's holding affirmed. The District Court had no jurisdiction 
to hear the appeal. This appeal is brought frivolously and without foundation and attorney's fees 
and costs should be awarded to the Defendants-Respondents Heikes, Paul and Derr pursuant to 
Idaho Code §12-121. 
DATED this day of October, 2011. 
--=---
Defendants-Respondents, Heikes, Pahl 
and Derr 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that two true and correct copies of the foregoing 
RESPONDENTS' BRIEF was mailed this i-1:tday of October, 2011, in an envelope with 
sufficient first-class postage prepaid thereon to the following: 
John Kugler 
2913 Galleon Ct. NE 
Tacoma WA 98422 
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Thom~fJ. Holmes 
